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16 Days of Activism ‘\\\\

Uphold and Protect
the Rights of Women and Girls

Stop Violence
{ Against Women Now!!!

SECTORAL BRIEF

\ =“qlence in South Sudan

SEXUAL AND GENDER-BASED VIOLENCE (SGBV)

IN SOUTH SUDAN

Introduction

In 2022, the National Ministry of Gender, Child
and Social Welfare (MGCSW), in collaboration
with the UN Women South Sudan Country Office,
undertook a study to develop the Country Gender
Equality Profile (CGEP) for the Republic of South
Sudan. The study built on several initiatives by the
two institutions, which have been working closely
with relevant Government ministries, civil society
organisations, women groups, academia, and other
development partners to promote gender equality
and women's empowerment and governance.

The country gender equality profile for South
Sudan examined the current status of gender
equality, leadership and political participation,
women’s rights, social justice and civic space, and
customs and traditions. It also assessed human
and capital development and several social,
economic, and development sectors, including
education, health, agriculture and environment
and how the country is complying with national,
regional and international policies and normative
standards on women's rights and gender equality.

Findings reveal that South Sudan has made significant strides in domesticating and implementing
gender equality policies and programmes. The country is transitioning and implementing the peace
agreement, the Revitalized Agreement for Resolution of Conflict in South Sudan (R-ARCSS). Citizens are
aware of the gender rights provided and actively participate in implementing peace. Yet, women remain
constrained by structural and institutional hurdles in various sectors.

This brief on Women and Sexual and Gender-
Based Violence assesses, analyses and concludes
the effects of sexual and gender based violence
on women and calls for the promotion of gender
equality and women's rights by allocating sufficient
funding for implementing gender-responsive pol-
icies, programmes and plans to improve the lives

of women, girls, men, and boys. The brief provides
key recommendations and areas of interventions
to be addressed by various government sectors,
development partners, UN agencies, and civic
groups focusing on legal framework, institutional
structures, and socio-economic development.
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Background

Article 15 of the constitution of South Sudan, as
amended, states that ‘Every person of marriage-
able age shall have the right to marry a person of
the opposite sex and to find a family according to
their respective family laws, and no marriage shall
be entered into without the free and full consent
of the man and woman intending to marry. This
act has allowed for the marriage of underage girls,
given some of the cultures and traditions allow
for early marriage or forced marriages. Article 17
defines a child as a person below 18 years and pro-
hibits any harmful cultural practice, exploitation,
inhuman treatment, discrimination, punishment,
abduction, or trafficking. Section 247(2) of the
Penal Code Act 2008 prohibits consent given by a
child. Section 247(1) defines rape as unlawful and
un-consented sex. However, section 247(3) states
that sexual intercourse between a man and his
wife is not rape, even where there is no consent.
This inconsistency in the provisions of the laws and
contradiction in the application of customary law
has allowed for the abuse of the rights of women
and girls.

South Sudan has adopted the AU Solemn
Declaration on Ending Child Marriage by 2030. This
declaration aims to accelerate, at the continen-
tal and country levels, the end of child marriage
in Africa through continental awareness, legal
reforms and policy actions on the protection and
promotion of human rights awareness on the neg-
ative socio-economic impact of child marriage. The
campaign aims to build a social movement and
mobilisation at the grassroots and national lev-
els and increase the capacity of non-state actors
to undertake evidence-based policy advocacy by
youth leadership through new media technology,
monitoring, and evaluation, among others.

There is a significant increase in early and forced
marriages in most parts of society, moreover with
impunity. The Covid-19 pandemic has worsened
the SGBV and rape situation for women and girls.

S ® UNFPA reported about 6,000 SGBY,
]; /k

\ including domestic violence.

SGBV in South Sudan is both a cultural norm and
a historical injustice for women and girls. CARE
International South Sudan’s report on ‘The Girl
Has No Right on SGBV’ stated that in South Sudan,
the majority of women and girls who survived
at least one form of GBY, including rape, sexual
assault, physical assault, forced marriage, denial of
resources, opportunities or services, psychological/
emotional abuse!!

The report further indicated that only
7% seven per cent of survivors reported
the case to the police,

37% 37 per cent went to hospitals,

43% 43 per cent kept quiet out of fear,

and 57 per cent felt that reporting

43% would not help.

Yet, the country has the highest mater-
nal mortality rate at 789 per 100,000
live births and infant mortality at 69.97
to 1,000 live births.

/\

A recent study by UNICEF (2019) in South
Sudan indicates that 65 per cent of women
and girls experience physical and sexual
violence in their lifetime,

A 51 per cent from intimate partner
‘% violence
Iy 33 per cent from non-partner
5, during attacks and raiding.
Most women and girls experience this violence for
the first time below the age of 18 years.?

'The Girl Has No Right’ Gender Based Violence in South Sudan May 2014

2GBV- Briefing December 2019
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In Awiel State, Elizabeth Nyalong, a 17-year- \Q/ In 2019, in Lakes State, an 18-year-old girl

old girl, was married off to Kok Alat, a was killed by her parents for refusing to get
50-year-old man.? married to her parents’' choice.*

The practice of early and forced marriage is a
common practice. It has become part of the
tradition yet very cruel, degrading the dignity
‘ of women and girls who are seen as sources

of wealth for the family’s survival.

W)*
A 20-year-old girl, for instance, was killed in

Yirol for refusing to marry the man that her
parents chose for her.®
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This attitude generated by a sense of
entitlement and ownership against
girlsand women has led to domestic
and gender-based violence against \Q/
women.

In her remarks in marking the International Woman'’s Day in Juba on March 8, Hon. Aya Benjamin Warrile,
Minister of Gender Child and Social Welfare,®? shared the Ministry's assessment of access to Justice for
SGBV survivors at the GBV and Juvenile Court.

1in 40 Cases I

She noted that out of 40 cases reported by March,
only one was tried.

84% Witnhesses

16% Non-witnesses

About 84 per cent of respondents (62 per cent
women) confirmed having witnessed cases of
early and forced marriage, , while 16 per cent (only
2 per cent were women) did not witness early
and forced marriages.

he Centre for Inclusive Governance, Peace and Justice (CIGPJ), a national women'’s rights organisation,
conducted an assessment of the Juba Central Prison in December 2021 and found that out of 80 female
inmates, only three had legal representation, three were charged while the rest were not brought before

the competent court for the last two months or more.” The number of women in Juba Central Prison
increased in March 2022 to 100 and almost three-quarters were related to gender-based violence.

3Wudu S. Waakhe (2018). Auction of child bride sparks outrage. Accessed https:/\www.dw.com/en

ssudan-auction-of-child-bride-sparks-outrage/a-46457117

“Oppenheim Maya (2019). Girl beaten to death by brothers for refusing to marry man who offered family 40 cows. Accessed https:/
www.independent.co.uk/news/world/africa/south-sudan-girl-killed-forced-marriage-cows-nyaluk-magorok-a8891166.html

SAmnesty (2019). South Sudan: Provide justice for girl killed for refusing to marry. Accessed https://www.amnesty.org/en/latest/

news/2019/04/south-sudan-provide-justice-for-girl-killed-for-refusing-to-marry/

&Hon Aya Benjamin Warrille remarked at Nyakuron Cultural Centre in Juba on March 8, 2022
"https://www.Jubamonitor.com/advocacy-group-calls-for-access-to-justice-for-prison-inmates/
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Figure 1: Chart showing the causes of early marriage in the community

Causes of SGBV in Society

-Insecurity

.Impunity

-Weak institutions of Justice
- Poverty

.Violent Conflict
-Causes of SGBV

13% 15%

Figure 2: Chart showing percentages of respondents on causes of SGBV in society
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Review the
Child Act and the
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Encouraging
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Child Protection Bill

Figure 3: Chart showing the role of the Government in ending early marriages
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Figure 4: Chart showing types of support received by survivors
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SGBYV Support and Responses

Hospital and Health
Centre

Government, Police &
Judiciary

.UN

.NGOS

.Others (elders and community elders)

. Women Group
Agencies.CSO

Figure 5: Chart showing survivors and responses

500,00
men and boys

The UNFPA reported that more than 50,000 men
and boys were aware of suffering inequality and
violence against women.

As a result, the Gender-Based Violence and
Juvenile Court was established in Juba on April 26,
2021, to bring perpetrators to justice. The UNFPA
reported that more than 100 survivors received
legal justice in this court.®

The number of ‘One Stop Centers' increased from
nine to thirteen with the aim of psychosocial coun-
seling, legal aid and advice, medical referral, and
support to survivors and victims of SGBV.° There
were four ‘Safe Houses' in Torit, Wau, Bor, and Juba,
meant to offer temporary shelter and protection to
victims and survivors of SGBV."°

For instance, in Juba, one respondent who was the
father of an underage survivor of rape opted for
the marriage of the daughter to the accused, who
was also a minor, to avoid taking responsibility for
another person’s baby."

BUNFPA June 24, 2021 Call for action to end gender-based violence and impunity for GBV perpetrators in South Sudan

https://southsudan.unfpa.org/en/news/call-action-end-gender-bas

ed-violence-and-impunity-gbv-perpetrators-south-sudan

>Government of Canada (2022). Providing a “one-stop centre” for

sexual and gender-based violence survivors in South Sudan.

Accessed https://www.international.gc.ca/world-monde/stories-histoires/2022/gender-based-violence-south-sudan_violenc-

es-genre-soudan-sud.aspx?lang=eng

©https:/reliefweb.int/report/south-sudan/unmiss-hands-over-survivor-safe-house-central-equatoria

"Key Informant Interview-15, Juba 20 June 2022
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Legal and Policy Frameworks

South Sudan adopted and ratified regional and
International normative standards to promote
gender equality and protect women against
violence. These include the Convention on the
Elimination of All Forms of Discrimination Against
Women (CEDAW) (1979) and the Optional Protocol
(2015); the African Charter on Human and Peoples’
Rights on the Rights and the Maputo Protocol-
ACHPR; and Universal Declaration on Human
Rights-UDHR. Other laws and policies includ-
ing the African Charter on Democracy; Elections
and Governance (2007); AU Continental Results
Framework on Monitoring and Implementation
of Women Peace and Security Agenda in Africa
(2018-2028), AU Roadmap on Ending Child

Marriage by 2030; International Conference
on the Great Lakes Region (ICGLR) Impact on
Security; Stability and Development in the Great
Lakes Region of 2006; AU Solemn Declaration
on Gender Equality in Africa (SDGEA); the Goma
Declaration on Eradicating Sexual Violence and
Ending Impunity in the Great Lakes Region (2008);
Kampala Declaration on Sexual and Gender-Based
Violence (2011) and IGAD Regional Action Plan and
the Great Lakes Region Action Plan, 2018-2023. In
December 2020, the Judiciary of South Sudan, with
the support of The Netherlands Government and
UNDP, launched the Gender-Based Violence and
Juvenile Court in Juba to handle cases of violence
against women and children.

Gaps and Challenges

Women's roles primarily revolve around caring for the family’s needs. During this Study, a community
leader from Bor said, 1 can’t allow my family to die of hunger when my sister can be married and we
get food on our table... | don’t have any source of income as my cows were stolen during cattle raiding.’”?
Another participant noted that he had no income as his cows were stolen during the cattle raid, so he
had to marry off his daughters to survive.® This attitude generates a sense of entitlement and ownership
toward girls’ and women’s bodies, leading to domestic and gender-based violence against women. In
Ganyiel, young boys expressed that they could only marry when they had cows. ‘When our sisters are
married, then we can marry... we use our sisters’ bride price to pay dowry for our wives.™ This practice
should no longer be seen as a source of pride to the family but as abusive and forcing young girls into
marriage or abusive relationships against their will.

Patriarchy is deeply rooted in South Sudanese society and excludes women in the family's decision-mak-
ing. This practice has defined and shaped politics, governance, and social relations, where women'’s
decisions are often undermined.”®

Hold violators of women's rights accountable. Strengthen the SGBV and review the mandate to include
conflict-related sexual violence. Streamline access to justice for women and girls at all levels through
free legal aid provision and representation.

2May 2022, iKey informant interview with local chief at Ariop- Bor town.

=bid 33

“September 2021 Key Interview with teachers and students in Ganyiel town
Bhttps:/documentsl.worldbank.org/curated/en/894771468302992425/pdf/862930BRI0OBox30a0DissNoteSouthSudan.pdf (Accessed

on 15/09/2022
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The SGBV court is only accessible to women in the capital, Juba. There is no support for referral pathways
of cases from the local or county levels to this court, leaving most victims without access to justice. This
court currently does not take cases of conflict-related sexual violence (CRSV). The military court martial
trial was conducted in Yei River County, yet there were CRSV cases in Bentiu, Upper Nile, Magwi and
Warrap State where victims were still seeking justice. The Gender Desks established at the County courts
lack logistics and communication with the State headquarters or institutions. In Terekeka County, for
instance, in April 2022, the Gender Focal Point person had no transport to send an under-age survivor
of 14 years to Juba for medical referral. As a result, the child got pregnant from the rape.

Sexual and Gender-Based Violence and Access to Justice

Sexual and gender-based violence (SGBV) is
embedded in the sociocultural fabric of South
Sudan, manifesting through practices such as early
and forced marriages. Despite legal prohibitions,
gaps in enforcement and cultural acceptance of
such practices contribute to a high prevalence
of violence against women and girls. The COVID-
19 Pandemic further exacerbated these issues,
revealing systemic shortcomings in response

mechanisms and highlighting the urgent need
for comprehensive legal reforms. Access to justice
remains obstructed, with many victims reluctant
to report due to fear, perceived ineffectiveness of
the legal system, or cultural stigma. Enhanced gov-
ernment commitment, community awareness and
empowerment efforts are crucial to combatting
SGBV and ensuring the rights of women and girls
in South Sudan.

Conclusions

Sexual and gender-based violence is embedded
in the sociocultural fabric of South Sudan, mani-
festing through practices such as early and forced
marriages. Despite legal prohibitions, gaps in
enforcement and cultural acceptance of such prac-
tices contribute to a high prevalence of violence
against women and girls. The COVID-19 pandemic
further exacerbated these issues, revealing sys-
temic shortcomings in response mechanisms and

highlighting the urgent need for comprehensive
legal reforms. Access to justice remains obstructed,
with many victims reluctant to report due to fear,
perceived ineffectiveness of the legal system, or
cultural stigma. Enhanced government commit-
ment, community awareness, and empowerment
efforts are crucial to combatting SGBV and ensur-
ing the rights of women and girls in South Sudan.

Recommendations

“; Regarding the recommendations to improve the representation of women under the 35
K &/ per cent affirmative action, respondents recommended training and capacity-building

w

programs for women.

39% 29% 18%
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About 39 per cent called for advocacy and awareness raising on wom-
en’s rights, 29 per cent suggested women joining political parties, 18 per
cent recommended capacity building and training and the rest called
for access to justice.



Thirty-one per cent of respondents urged the government to review
the laws, including the Constitution and Children’s Act, with a clearly

defined minimum marriage age of 18 years; 21 per cent called for girl
child education policy, including at the local level, 18 per cent rec-
. . ommended for implementation of National Action plan on UNSC

Resolution 1325, over 17 per cent recommended for girl child protec-
31% 21% 18% 17% tion law. Respondents further mentioned review of laws and policies
on gender equality and SGBV prevention.

The Ministry of Gender, Child and Social Welfare and Ministry of Justice and
Constitutional Affairs to expedite the adoption of the Anti-Gender-Based Violence
Bill and the Gender Equality and Affirmative Action bill for greater protection and
inclusion in decision-making. The respondents called on the Government, UN and
INGOs, community leaders, faith-based leaders, donors and banking institutions to
address the barriers that hinder the full representation of women and the protection
of women's rights. These include economic empowerment through micro-finance
credit schemes for women training in business skills.

2

It is recommended that there is need to intensify campaigns and awareness raising on
% women’s rights, gender equality and protection of women and girls, documentation and
[ ]
7N

harmonization of customs and tradition, free education programs and scholarship for
women and girls.

3

The Ministry of Gender, Child and Social Welfare should expedite the dissemination of the
Maputo Protocol and clearly define the minimum age for marriage as 18 years in drafting
the Permanent Constitution.

4

Expand the services of the SCBV to the States and local levels through training, institu-
tional and capacity strengthening of the judiciary and judges as the first responders and
provide economic empowerment programmes to survivors. The GBV and Juvenile Court
AN < should be open for trials of sexual violence cases perpetrators instead of referring these
cases to one-off trials, normally lasting for a month with no limited or no appeal process.

5

Increase the number of One Stop Centers at each County level, the Special Protection Units
A in each local police Station at the Payam and County level and have regional safe houses
l l l in each State with strong communication support and referral pathways for effective pre-
ventive and response measures against GBV.

6
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Increase the annual budget for the Ministry of Gender, Child and Social Welfare to meet
the needs and priorities of women, such as addressing SGBV and capacity building of
women leaders. Donors and partners should support the Ministry of Gender, Child and
Social Welfare on joint projects towards women's economic empowerment, raising aware-
ness, and mainstreaming gender.

7

It was recommended that the Ministry of Justice and Constitutional Affairs and the
Transitional National Legislative Assembly should expedite the adoption, enactment and
dissemination of the laws, including the Anti-GGV Bill, Women’s Empowerment Bill, and
security laws. Judge Francis Amum of the Gender-Based Violence and Juvenile Court noted
that most people do not understand these laws and their rights, calling for the dissemi-
nation of the international legal instruments that protect women, including the Maputo
Protocol.® Dr. Angelina called for the dissemination and deposition of this instrument
with the African Union Commission'.

8

'®Judge Francis Amum- March 15, 2022- UNFPA event in Juba-We need to be specific, which event.
7ibid 64

10 I Sexual and Gender-Based Violence (SGBV) in South Sudan



